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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

)
BonitaandRichardSaxbury, )
Complainants, )

)

RECEIVED

C1.~F.RK’SOFFICE

DEC 2 ~ 2003

PCB 04-79 STATE OF ILLINOIS
(CitizensEnforcement . ~ol!utionControl Board— Noise

NOTICE OF FILING

To: Bonita andRichardSaxbury
P.O.#3
260W. Miller
Hull, IL 62343

DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite11-500
Chicago,IL 60601

PLEASETAKE NOTICE thatI havetodayfiled with theOffice ofthe Clerkofthe
Pollution ControlBoardtheAPPEARANCEandANSWEROF ARCHERDANIELS
MIDLAND COMPANY, a copyofwhich is herewithserveduponyou.

LeeR. nningham

December23,2003
LeeR. Cunningham
ArcherDanielsMidland Company
4666FariesParkway
Decatur,IL 62526
(217)451-4883

v. )
)

ArcherDanielsMidland Company )
(Hull Elevator), )
Respondent. )

#25852



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD C�/~DCLERK’S OFFICE

Bonita andRichardSaxbury, ) DEC 2 ~32003
Complainants, ) STATE. OFILLINOISPollutjo,~Control ~oard

v. ) PCB04-79
) (CitizensEnforcement— Noise)

ArcherDanielsMidlandCompany )
(Hull Elevator), )
Respondent. )

APPEARANCE

I herebyfile my appearancein this proceeding,onbehalfofArcherDaniels
Midland Company.

LeeR. Cunningham

CorporateEnvironmentalCounsel
ArcherDanielsMidland Company
4666FariesParkway,P.O.Box 1470
Decatur,IL 62526
TelephoneNumber:217-451-4883
Fax Number:217-451-4181
Email Address:Cunningham(~admworld.com



RECEIVED

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

) DEC2~2003
BonitaandRichardSaxbury, ) STATE OF ILLINOIS
Complainants, ) Pollution Control Board

v. ) PCB04-79
) (CitizensEnforcement— Noise)

ArcherDanielsMidland Company )
(Hull Elevator), )
Respondent. )

ANSWER OF ARCHER DANIELS MIDLAND COMPANY

TheRespondentin this matter,ArcherDanielsMidland Company(ADM),

throughits attorney,LeeR. Cunningham,herebyanswerstheComplaintin this matter

which wasfiled onor aboutNovember4, 2003,asfollows:

1. ADM admitsthatthis Complaintwasfiled by Bonita andRichardSaxburyat

P.O.#3 —260 W. Miller Street62343;Phone:217-432-5738.

2. ADM admitsthat the Complainantscanbecontactedduringnormalbusiness

hoursatthataddress.

3. ADM admitsthatits addressis 4666FariesParkway,P.O.Box 1470,Decatur,

IL 62526,but in so admitting,notesthatComplainantsfailedto includethe

P.O. Box numberin theircomplaint.

4. ADM admitsthattheComplainantsallegethat agrainelevatoris causingor

allowingpollution, but deniesthatADM is causingor allowing noise

pollution at thegrainelevatorit ownsandoperatesin Hull, Illinois.



5. ADM admitsthat Complainantsallegeviolationsof Section24 ofthe Illinois

EnvironmentalProtectionAct (415ILCS 5/1, etseq.)and35 Ill. Adm. Code

900.102,but deniesthatADM committedsuchviolations.

6. ADM admitsthatsounds,someofwhichmaybehighpitchedattimes,are

causedby its operationoftheHull elevator,but deniesthat suchsoundsare

loud, shrill orconstantandfurtherdeniesthat suchsoundsconstitutenoise

pollution.

7. ADM admitsthat certainpiecesofmachineryattheelevatorcausesounds

whenoperated,butdeniesthat suchsoundsconstitutenoisepollution.

8. ADM doesnothavesufficientknowledgeto statewhat,if any, impactthe

soundscausedby its operationshavehadon Complainants,butADM denies

thatthe soundscausedby its operationoftheHull elevatorwould affecta

normalperson’sphysicalorpsychologicalhealthorcausestress,headaches,

hearingloss,fatigueor irritability.

9. ADM admitsthattheComplainantshaverequestedtheBoardto orderADM

to stop thenoisepollutionandpayamonetarypenalty,but ADM deniesthat

its operationoftheHull elevatorcausespollution and,therefore,deniesthat

anysuchorderorpenaltyis appropriate.

10.ADM admitsthatnooneotherthantheComplainantshasfiled suit oreven

complainedaboutnoisepollution attheHull elevator,but ADM denies,based

uponareasonableinquiryof ADM personnelwho mayhavespokento the

Complainantsaboutthesoundsemanatingfrom theelevator,thatit hastold

Complainantsthat they“aretheonly residencethat thenoiseis hitting head



on.” In furtheranswer,ADM statesthat therearefourresidenceslocated

closerto theelevatorpropertythanthatof Complainants.

11. ADM admitsthatComplainantsarethesoleownersofthepropertyandthat

theyarenot attorneys.

WHEREFORE,theRespondentArcherDanielsMidland Companydeniesthat

Complainantsareentitledto therelieffor whichtheypray,oranyreliefwhatsoever.

December22, 2003 ArcherDanielsMidland Company

BY:____________

CorporateEnvironmentalCounsel
ArcherDanielsMidland Company

#25854



CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedtheattachedAPPEARANCEandANSWER
OF ARCHERDANIELS MIDLAND COMPANY, by CertifiedMail uponthefollowing
persons:

Bonita andRichardSaxbury
P.O.#3
260W. Miller
Hull, IL 62343

DorothyM. Gunn
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt., Ste.l1-500
Chicago,IL 60601

LeeR. Cunningham
CorporateEnvironmentalCounsel
ArcherDanielsMidlandCompany
4666 FariesParkway,P.O.Box 1470
Decatur,IL 62526

#25853


